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A regularly scheduled meeting of the Carson City Planning Commission was held on Wednesday, December 17,
2003, at the Community Center SierraRoom, 851 East WilliamStreet, Carson City, Nevada, beginning at 3:30 p.m.

PRESENT: Chairperson Richard Wipfli, Vice Chairperson John Peery, and Commissioners
Allan Chrigianson, Mark Kimbrough, Craig Mullet, and Roger Sedway

STAFF PRESENT: Community Development Director Walter Sullivan, Principa Planner Lee Plemd,
Senior Planner Rob Fellows, Deputy Didrict Attorney Mary Margaret Madden,
Recording Secretary Katherine McLaughlin, and Associate Planner Jennifer Pruitt
(P.C. 12/17/03 Tape 1-0009)

NOTE: Unless otherwise indicated, eachitemwasintroduced by the Chairperson. Staff then presented or clarified
the staff report/supporting documentation as well as any computerized didesthat may have been shown. Any other
individuals who spoke are listed immediately following the item heading. A tape recording of these proceedingsis
onfileinthe Clerk-Recorder’ soffice. Thistgpeisavailabdlefor review and ingpection during norma business hours.

A. ROLL CALL, DETERMINATION OF A QUORUM, AND PLEDGE OF ALLEGIANCE -
Chairperson Wipfli convened the mesting at 3:30 p.m. Roll call was taken. A quorum was present although
Commissoner Semmens was absent. Chairperson Wipfli lead the Pledge of Allegiance.

B. COMMISSION ACTION -APPROVAL OF MINUTES - OCTOBER 29, NOVEMBER 10AND
18, 2003 (1-0024) - Discussondiminated “ Hedid not have a problem with it.” from Paragraph 1 onPage 3inLine
70of the November 18, 2003, Minutes. Commissioner Kimbrough moved to gpprove the three sets of Minutes,
October 29, November 10, and November 18, with the revision to the November 18" that deleted the sentence
in Paragraph 1 on Page 3. Commissioner Peery explained his desire to abstain from the November 10" approval
as he was absent from that meeting. He indicated that his vote would be on the other two sets of Minutes.
Commissoner Mullet seconded the motion. Commissoner Mullet explained hisdesre to abstain from voting onthe
November 10" Minutes as he was absent. Themotion onthe October 29 and November 18 Minutescarried 6-0-0-
1 withCommissioner Semmens absent and carried 4-0-2- 1 onthe November 10 MinuteswithCommissioners Peery
and Mullet abgtaining and Commissioner Semmens absent.

C. MODIFICATIONS (1-0071) - Community Development Director Walter Sullivan described the
revison to the agenda which placed agterisksinfront of items agenized for action. Theseitems need to be appealed
within ten days of the Commisson’s action. Individuaswishing to gpped theseitems should contact hisoffice. He
aso pointed out that Item G-5, the Karen Kdly's Special Use Permit gpplication, will not be heard before 5 p.m.

D. PUBLIC COMMENTS (1-0065) - None.

E. DI SCLOSURES (1-0090) - Commissioner Mullet disclosed that he had a discussion with Assembly-

man Ron K necht, Senator Mark Amodei, and Legidative Counsel Bureau Attorney Scott McKenna regarding Item
G-5. Thesediscussonswill not affect his ability to make adecison on the gpplication. Commissoner Chritianson
disclosed that he had received a number of telephone cdls from the community regarding Item G-5. They will not
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impact hisability to make adecisononthe gpplication. Chairperson Wipfli indicated that he had a so been contacted
by a number of individuas on this item. They will not impact his ability to make a decison on the gpplication.
Commissioner Sedway indicated that he had not received any cdlls or had any contacts on thisitem.

F. CONSENT AGENDA (1-0110)
F-1. U-01/02-1- ACTION TO APPROVE A ONE YEAR REVIEW OF A PREVIOUSLY
APPROVED SPECIAL USE PERMIT FROM DAVID LAWSON, SILVER STATE YOUTH SPORTS
F-2. U-02/03-18 - ACTION TO CONTINUE FOR ONE YEAR THE REVIEW OF A PRE-
VIOUSLY APPROVED SPECIAL USEPERMIT FROM BLAINEHANSEN - Commissioner Peery moved
to approve the Consent Agenda. Commissioner Christianson seconded the motion. Motion carried 6-0.

G. PUBLIC HEARING

G-1. SUP-03-153- ACTION ON A SPECIAL USEPERMIT APPLICATION FROM SCOTT
TATE (1-0149) - Associate Planner Jennifer Pruitt, Scott Tate - Ms. Pruitt explained for the record that the
gpplicant had included flags in his application, however, it was not included in the public noticeto the neighbors nor
themedia. Approvd today will not include theflags. An amendment to the Specid Use Permit for the flagswill be
consdered a next month’'s meeting. Discussion indicated that the sgn will be 807 square feet and described the
traffic gpeeds on College Parkway and Goni Road. The sign’s purpose was limned.

Mr. Tate had read the gaff report and concurred withit. Discussion explained that Mr. Tate had acquired his
property fromthe individua who owns the parcel infront of his establishment. Thisindividud wishesto preserve the
vaue of higher property and does not want Mr. Tateto placeasgn onit. Mr. Tate hoped that the new sgn will
atract travelerson College Parkway. The effort isto attract loca residents and not touristsonthe freeway. Atthis
time heisnot interested in having a 9gn thet will be seenfromthe freeway. Hemay expand the businessinten years.
A descriptionof the sign was provided. Thelightingwill not be directed upwards. Thesignischanged eectronicaly
by computers. It should not create a safety hazard for the motorists. The sign will be one color and is not as
expendve as ones Smilar to the Sparks Nugget'ssign.  Public comments were solicited but none were given.

Commissioner Kimbrough pointed out that this is the first request for a large sgn since the Sign Ordinance was
revised. Therequest isfor doublethedlowed sze. Theinformation provided in the staff report and application was
hdpful as it indicates the distance between the building and the mgjor roads. Ms. Pruitt explained that the Sign
Ordinance was adopted in August. A building with enough square footage could have a 600 square foot Sgn.
Chairperson Wipfli dso fdlt that the staff report wasinformetive. The Specid Use Permit will dlow alarger signfor
abusinesswhich is difficult to be seen by the traveler. Commissioner Peery supported his comments and fdt that
the distance was an appropriate issue for the Commisson to consider. Commissioner Christianson moved to
approve SUP 03-153, a Specid Use Permit request from Scott Tate and Northern Nevada Comstock |nvestments
LLC to dlow theincrease of the permitted total Sgn areafrom 466 square feet to 807 square feet and to increase
the permitted Sgn height from 20 feet to 30 feet for acommercia use on Assessor’s Parcel Number 008-124-21
on property zoned Limited Indusirid located at 3680 Goni Road based on seven findings and subject to ten
conditions of gpprova contained in the gaff report. Commissoner Peery seconded the motion. Commissioner
Kimbrough expressed the hope that the property owner infront of Mr. Tate's business does not construct a two or
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three story structurewhichpreventsMr. Tate' ssgnfrombeing seen. Themotion to gpprovethe Specid Use Permit
as indicated was voted and carried 5-1-0-1 with Commissioner Kimbrough voting Naye and Commissioner
Semmens absent.

G-2a. MPA-03-155- ACTION TO ADOPT A RESOLUTION RECOMMENDING APPROV-
AL OF A MASTER PLAN AMENDMENT FOR PEAK CONSULTING ENGINEERS; AND G-
2b. ZMA-03-156- ACTION ON A RECOMMENDATION TO THE BOARD OF SUPERVISORSFOR
A CHANGE OF LAND USE REQUEST FROM PEAK CONSUL TINGENGINEERS(1-0421) - Principd
Panner Lee Pemd, Community Development Director Walter Sullivan, Applicant’ s Representative Keith Sheffer,
Mark Ramsey - Mr. Flemd’ sintroductionincluded disclosing Mr. Sullivan’ sdiscussonwithMs. Davis, an adjacent
property owner, regarding the gpplication. The proposed application does not impact her. Therefore, she was
not opposed to the application. Discussion indicated that a variance could be granted for parcel 10-351-07 which
will be impacted by the proposed zone change. Parcel 10-351-91 is split zoned Multi-Family Apartment and
Indugtrid. Split zoned parcels need a Special Use Permit to dllow either use. The proposal does not parcel the lot.
Commissoner Mullet hoped that the Ssdewalk and street improvements are placed inthe 20-foot setback when 10-
351-07 is developed. Mr. Sullivan supported Mr. Plemd’s belief that the proposed gpplication solved more
problems thanthe origind plan for the site. 1t does not, however, solve dl of the problems. The topography of the
parcel and the setbacks will require the gpplicant to seek a variance when developing the one impacted parcel. The
topography and setbacks could be used to find the hardship required in granting a variance. The parking and
landscaping could be placed in the setback. Access to the parcel cannot be denied and may be located onitseast
side. It may be possible to keep the southern access if the topography issues are addressed.

Mr. Shaffer had read the staff report and agreed withit. The proposa was tailored to address the concerns which
had been previoudy expressed including the 50-foot setback for indudrid properties. Hefelt that the proposd is
agood fix. Commissoner Peery concurred that it isamore reasonable gpproach. Clarification indicated that the
plan providesfor the trail for the Mexican Ditch as desired by the Parks and Recreation Department/Commission.
Its actud width has not been determined. It was indicated that resdentid section found on Page 29 is for single
family resdentid lots. They will be 6,000 squarefeet in 9ze. Mr. Shaffer thanked staff for working with them. It
was adifficult Stuation. The proposal isnot the best solutionfor the applicant. 1t will cost alot of money to develop
but the applicant believes it isagood faith effort for the community and is reasonable. They can work within it.
Public comments were solicited.

Mr. Ramsey listed the individuas whom he represented. He had not talked to the residents who was just moving
into their home nor the owner of the quarry. Theletter of support from theindividuas he represented wasread into
therecord. They did not object to the rezoning nor the storage units. He hoped that they will be adle to work with
the engineers. Additiona public comments were solicited but none were given.

Commissioner Kimbrough moved to gpprove M PA-03-155 and adopt Resolution No. 2003-PC- 3 recommending
to the Board of Supervisors approval of MPA-03-155, a Master Plan Amendment to change the land use
designation of APN 010-351-91 from Generd Indusiria to Medium Density Residential on the easterly portion of
the property, approximately 2.6 acresinarea, and to change the land use designationof APN 010-352-04, -05, and
-06 from Industrid to L ow Dendity Residentia, as shown on the maps submitted with the application, based on the
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four findings contained in the staff report. Commissioner Christianson seconded the motion. Motion carried 6-0.

Commissoner Mullet indicated for the record his opposition to damaging anyone sproperty. Inthiscase, however,
the damageis so minimal that it should not be amagjor problem. He complimented the Applicant for developing a
proposal which the industrid community fdt was a nice compromise. Commissioner Peery concurred with his
comments and lauded the Applicant and Mr. Shaffer for proposing a project that is paatable to the community.

Commissioner Kimbrough moved to recommend to the Board of Supervisors approva of ZMA-03-156, a Zoning
Map Amendment to change the zoning of APN 010-351-91 from Generd Industrid and Single Family 21,000 to
Generd Indudtria on approximately 3.3 acres and Single Family 6,000 on approximately 2.6 acres, and to change
the zoning of APNs 010-352-04, -05, -06 from Generd Industrid to Single Family 12,000 as shown on the maps
submitted withthe gpplication based onthefour findings contained inthe saff report. Commissioner Peery seconded
the motion. Motion carried 6-0.

G-3. MPA-03/04-4 - ACTION TO APPROVE RESOLUTION NO. 2003-PC-4, A MASTER

PLAN AMENDMENT FOR APN 008-062-18 (1-0969) - Community Development Director Walter Sulliven-
Commissioner Sedway indicated that he will abstain on this item. Public comments were solicited but none were
given. Commissioner Peery moved to adopt Resolution 2003-PC-6 to approve a Master Plan Amendment to
change the land use designation for property located at Eagle Vdley Ranch Road, APN 008-062-18, from Open
Space-Recreation-Rura Resdential to Commercia based onthefindingscontainedinthe saff report. Commissioner
Mullet seconded the mation. Motion carried 5-0-1-1 with Commissioner Sedway abstaining and Commissioner
Semmens absent.

G-4. ACTION TO APPROVE JANUARY 22,2004, ASTHE PLANNING COMMISSION
MEETING DATE FOR THE JANUARY 2004 PLANNING COMMISSION MEETING (1-1022) -
Community Development Director Walter Sullivan - Commissoner Mullet moved to approve the regular meeting
date for the January 2004 Planning Commission for January 22, 2004, with the meeting commencing a 5:30 p.m.
Commissioner Christianson seconded the motion. Motion carried 6-0.

RECESS. Following an explanation that the remaining item was agenized for 5 p.m., Chairperson Wipfli recessed
the meeting a 4:36 p.m. A quorum of the Commission was present when Chairperson Wipfli reconvened the
meseting a 5 p.m. Commissioner Semmens was absent asindicated.

G-5. SUP-03-122- ACTION ON A SPECIAL USE PERMIT APPLICATION FROM
KAREN KELLY (1-1064) - Asssant Fire Chief Steve Mihdic, Community Development Director Walter Sulliven,
Deputy Didrict Attorney Mary Margaret Madden, Applicant Karen Kely, Mark Heuett, Bruce Kittess,
Homeowners Association Presdent Linda Costa, Gene Padov, Gil Yanuck, Bill Stumpf, Marty Schwedhem, Paul
Flynn, Linda Johnson, Ron McHenry, Captain Robert Setterfield, Janet McDonad, Mary Fischer, Bob Greene,
Dana Johnson, Ronald Soule - Chairperson Wipfli explained Assstant Fire Chief Mihdic's request that the door
and aides be kept clear. He suggested that the individuas who were sanding move aong the sides of the room.
Hethenread the Agendaitem into the record. Mr. Sullivan read NRS 278.021 into the record. It was adopted by
the Legidaiure in 1983 and amended over the years. Itslast amendment wasin 2001. It prohibits the City from
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looking at the resdentid group care facility asacommercid use. He explained that the Commission is considered
the governing body unless its decison is appeded to the Board of Supervisors. Section 5 mandates the
Commisson’sapproval of the useif it meets City Codes regarding public hedthand safety standards. Thedefinitions
for disability and residentia establishments were read. The seven findingsin CCMC 18.02.080 required to issue
the Special Use Permit were read. The Design Standards provide congstency and ensure compatibility within the
neighborhood. The neighbors have expressed concerns regarding the subdivison's CC&Rs. Severd Didrict
Attorney

opinions have dedlt with thisissue in the past. Former Deputy Didrict Attorney Charlie Cockerill’s 1989 opinion
wasread intothe record. The Didtrict Attorney’ sofficereviewed hisopinion and indicated that it remainsgpplicable.
Itindicated that the CC& Rsis a privateagreement amongthe homeownersinasubdivison. The City cannot enforce
CC&Rsasit is not a party to the agreement. The homeowners should enforcethe CC& Rsand havelegal recourse
to do so. The Commissionmus act onthe Specia Use Permit application within a specified period or it is deemed
approved without any conditions. He expressed his appreciation for the large turnout of residents. He had spoken
or corresponded to many of them regarding the gpplication. He then described the residence and the application.
The State Bureauof Licensureand the State Department of HumanResourceswill review the details of the proposed
operationand may place additional conditions onthe license/operationthat relate to medicd issues. TheCommission
consdersonly the land issues. Late materid had been distributed to the Commission and Clerk. (A copy isinthe
file) Questionswhich had been asked during his discusson with different individuas were contained in his memo
to various City and State Departments. Thelr responses were included in the staff report. Public noticing for the
hearing was described. The Board of Supervisors policy requiring notification to 30 individua homeowners when
large parcels areinvolved was described. Thisexpanded the notification areato 530 feet. Reasonsfor not notifying
everyoneinthe Lakeview Subdivisonwereexplained. Mr. Sullivan then reviewed the land useissues and noted the
24 conditions of approva recommended by staff. The question regarding whether the seniors will drive should be
asked of the applicant. Stipulations can be added to the conditions of approval. Condition 21 should be reworded
to requireannud reviews. Additiona conditions of gpprova can be required a the time of the annua review. If the
goplicant fails to comply withthe conditions of approval or issuesarise, the Specia Use Permit can be brought back
to the Commission at any time under the show cause hearing process. If hedth or safety issues are involved, those
processes for revocation of the license may be followed as it may provide a faster response. The show cause
process is utilized to require compliance when deemed appropriate. He hoped that the Commissioners had review
the letters which were included in the packet. He described the process used to deliver the packets to the
Commissioners. Copiesof lettersand emailsrecel ved since then had been given to the Commission during the break.
A mgority of the lettersemails opposed the proposal. One letter of support had been received. He urged the
Commisson to remember the key point in NRS 278 which requires the Commission to determine whether the
Applicant has met the public hedlthand safety standards aswell as the Special Use Permit standards. Heintroduced
Assdant Fire Chief Mihdic, Public Hedth Director Winkdman, Environmental Health Specidist Boothe, Senior
Engineer Fellows, Deputy Didrict Attorney Madden, Associate Planner Pruitt, and Assstant Planner Green, who
were present to answer questions. He then explained his commitment to Mr. Vdentine who was concerned about
the g&ff report’ s satements about the home occupation ordinances. Individuas have clamed that there are no
commercid operations located in Lakeview which is zoned resdentid. He agreed that the subdivison is zoned
resdentid, however, there were severa home occupations in the subdivison. The difference between home
occupations and the proposal was noted.
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(1-1514) Discussionbetweenthe Commissionersand Mr. Sullivanexplained that the CC& Rsare aprivateissue and
that the homeowners have the right to take any enforcement issuesto the courts. The City provides planning through
the Special Use Permit process without consideration of the CC&Rs. If the Specid Use Parmiit is approved, the
homeowners can then take the CC& Rs issue to court. The Commission should not consder the CC&Rsin its
ddiberations. A judgewill consder the CC& Rsissues. The Commission may ligento the CC& Rsissuesbut cannot
enforce them. Ms. Madden reminded the Commissionthat it considers and enforces City/County Codes and State
Statutes. CC& Rs can be more retrictive thantheselaws. The Commisson/City isnot a party to the CC&Rsand
cannot become one at this stage. Sheindicated that the Commissionshould not hear tetimony onthe CC& Rs. Mr.
Sullivan reiterated his position thet the

Commission could hear testimony on the CC& Rs but it should not have any bearing on the decison. The CC&Rs
are a private issue between the applicant and the homeowners which will be adjudicated by ajudge. Chairperson
Wipfli indicated that there is no need to go into the CC& Rs beyond a casud dlowance.

Mr. Kittessclamed that there is something inthe CC& Rswhichgaff hasnot heard. Therearesix other Association
members who were given assgnments for presentation to the Commission. His assgnment was the CC&Rs. He
had gone dl over the City and he wished to speak on the CC&Rs. Chairperson Wipfli asked the audience to be
more constructive and respectful to the speakers and to not hissor clagp. Mr. Kittessindicated that he isto be the
second spesker. Chairperson Wipfli explained that the hearing protocol needed to be followed which would grant
him alimited amount of time to make his presentation.

Discussonreturned to the Mr. Sullivanand the Commission. It indicated that the level of care to be provided at the
fadility will be basic. The packet deds with the hedth and safety issues of the facility.  When the application was
received, copies were sent to the appropriate City and State Agencies. When Planning received more defined
informationfromthe applicant and questions fromthe residents, additional Agencies were contacted regarding their
issues. Mrs. Codtd sletter, for example, contained 14 questionswhich have been answered. Mr. Sullivan reminded
the Commissionersthat the Statute, whichhe read, prohibitsthe Commission from denying the specia use permit for
areddentiad establishment which meets the locd and State public hedth and safety andards. The Commission’s
concern this evening is whether the applicant has provided a leve of satisfactionthat the request has complied with
the public hedth and safety sandards. All of the conditions of gpprova must be met before the establishment can
open. Thisincludesthe State septic system, whedl chair ramp, and licensure requirements. Commissioner Peery
pointed out that, evenif the Commissionersapprove the Specia Use Permit, the State has authority over thelicense.
The Commission’s action will not negate that authority. The State can prohibit the operation. The Homeowners

Association can takedvil action. Mr. Sullivan agreed that the Saff report attempted to provide asmuch information
as possible for the Commission. It is only one part of the process. Public testimony is another portion. The
gpplicant’s comments and this information should be weighed to determine what is best for Carson City in
consderation of the public health and safety standards. M's. Maddenindicated that she concurred with the method
of presentation of the facts and pointed out that the NRS 278 Section 5 mandates that the Specid Use Permit shall

be issued if the residential establishment meets hedlth and safety standards. Chairperson Wipfli indicated thet the
Statute does not provide any latitude for the Commission to consider the compatibility issues. The Commissonis
restricted to health and safety issues. Ms. Madden concurred.

(1-1768) Ms. Kely indicated that she had read the staff report and supported it. Mr. Heuett thanked the staff and
Commission for the opportunity to present their sde. He aso thanked the audience for attending and hearing the
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item. Hedigplayed aletter Ms. Kdly had written which included her telephone number and asked that anyone with
questions or concerns contact her. Not one person had contacted her. Ms. Kdly’ s concern about the opinion and
the attitude of the neighbors was indicated. Shefelt blind sided by the opposition. They had attempted to address
the comments of the letters contained in the staff report. They had not had an opportunity to address the comments
in the packet of letters that was just distributed. They had invited everyone to an open house yesterday. They had
hoped to useit to mitigate Some of the concerns. Itisnot going to beahafway house asrumor clamed. Ms. Kely's
letter included some letters from resdents living adjacent to her other residentia care homes in Southern Cdifornia
and a letter from a redltor addressing the issue of redl estate values. A poster board with photographs of these
resdentid care homes was given to the Commisson. Ms. Kély has three resdentiad care homes in nice
neighborhoods in San Diego. The homeshave between 4,000 and 6,000 square feet and 6 to 12 residents. They
look like the homes adjacent to the proposed site. Nothing specia is doneto the outsde. Theingdeis different.
The only exterior changeswill betherampsand railings required for City and State Codes. Hethenread Ms. Kelly’'s
letter which indicated that eight to ten seniors will live in the resdence with two care givers. There will be one full
time care giver and one who worksshifts. The proposal provides full time persond care for the residents which he
limned. The residentsare encouraged to be asindependent as possible with this persond care asssting and guiding
them for safety reasons. The resdents will be ambulatory and ederly without great physicd disabilities. They will
be sdective about the resdent alowed to live in the home to ensure compatibility with the other resdents and the
environment. No onewill know from the outside that the home is being used for this purpose. Thelettersindicated
an ingnudion that the 1999 Legidature stroke language in NRS 278.021 which removed the intent to supersede
CC&Rs. Hefdt that the intent wasto diminateretarded persons but not resdentia group homes. The letters aso
indicate that the snow berms I &ft by the City snow plowswill have to be cleared frominfront of the driveway. They
will use the same methods as the other residents to remove this berm. They had a pickup with a snow plow at the
home two daysago. They will either use their own equipment or hire someone to remove the snow/berm. The
school bus route goes by the house. The road is kept open for it. They were unaware of the statement that the
roadway is not up to City standards. Thisis not anissuethey canaddress. They have afour-car garage. Thereis
lotsof roomon the two-acre parcel to provide additiona parking spaces, if needed. Thehomeisset back fromthe
road withaparking area that can be used for disabled parking. There aretwo parking spaces behind the house that
are paved and can be used. There are five spaces a the home now. Additional parking can be added behind the
home if needed. Parking should not be a problem. At thistime there is no intent to have any sgnage beyond that
needed to identify the address for visitors. They do not advertise for patients withsggnsinfront of the home. They
will comply with the City Code. The signage will not be large. They intend to comply with the State Hedlth
Department and State licenang requirements. The septic system concernsrelate to the drain field which may not be
adequate or long enough for the home. They intend to extend or replaceit. Thisdoes not pose aproblemfor them.
He acknowledged that there will be comments concerning the property vaueswhichthe Commissonwill hear. The
poster board shows the resdent homesMs. Kelly owns inother locations. People do not know that the homeisany
different from the exterior than the surrounding neighborhood with the exception of the whed chair ramp and rails
which are required by Code. They should not be visble from the sreet. There will be no lighting changes. The
driveway will be widened to 12 feet. Itis11 feet now. The neighborsmay find valuein having theloca care home
a the proposed location as indicated by one individua who had discussed his’her needs during Mr. Heuett’ s tour
of the neighborhood. He suggested that it may be possible to fill the home with rdatives of the resdents currently
living in the neighborhood and that relatives of the residents living in the home may want to purchase a homein the
neighborhood to be closeto ther loved ones. This creates additiona pressure for homesin the subdivision and may
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increase the property vaues. There should not be anything showing at the home that will detract or be anuisance
to the adjacent properties. The neighbors adjacent to Ms. Kelly’ scurrent residential homes have no problems with
the facilities or their property vaues. They are her supporters and friends. Copies of |ettersindicating this support
wereread into the record and distributed to the Commission and gaff. (A copy isinthefile) Theletterswerefrom
neighbors and aredtor. Ms. Kelly has purchased the home and does not wish to have the property vaue lowered
for any reason. Hethen expressed hisintent to addressthe CC& Rs. Chairperson Wipfli indicated that hiscomments
relaing to themshould be brief. Mr. Heuett felt that the proposed use will not open the floodgateto allow additional
busnesses in the area. The CC&Rs could be used to prevent a commercid business from operating in the
subdivison and particularly those that are a nuisance or are objectionable to the neighborhood. Thelocd planning
commission and zoning commissonare partners with Lakeview and other resdentia neighborhoods in maintaining
commercid free resdentiad areas. There are few commercial operations adlowed in residentid aress. These
businesses are the type that the residentswant and likeinther resdentid areas. Residentia care homesaretheonly
usethat the State has determined is noncommercid. Therefore, aflood of businesseswill not bealowed. The State
had recognized the need for this type of afacility in aresdentid areawhen it dlowed the use. Seniors do not like
to live in large inditutions located in the center of acity. They prefer to remain in their own homesin aresdentid
area. Itisatraumafor them to haveto berelocated to alargeingditutiona setting. Thereisone other resdentia care
homeinthe City. Thereare many resdentid care homesin the country and ared need for more. He then indicated
that there are four licensed businesses currently operating in Lakeview. These businesses are apparently tolerated
by the Lakeview residents. The CC&Rs clearly indicate in one sentence that a commercia activity cannot be an
annoyance or nuisanceto the neighborhood. Thisisthe only sentence in the CC& Rs deding with having abusiness
inthe subdivison. This sentence may prohibit the use of agarage for abusiness. The proposed businessisdlowed
by City and State ordinances and will not violatethe CC& Rs. He then read a letter fromtheir legal counsel Michael
Matuska. (A copy isinthe file) Heindicated that Ms. Kély is not attempting to circumvent the CC&Rs. The
attorney supported her positionthat the usedoesnot violate or circumvent the CC& Rs. He dso offered to meet with
the Commissionat any subsequent megtingsto addressany questions. Hefdt that the Commission should not uphold
the CC& Rsas they are aprivate dvil matter. He supported staff’ s contention that NRS 278.021 mandatesthat the
City shdl grant the useif the hedlthand public safety issues are addressed. Lakeview Estates had been devel oped
in severa phases. The homeislocated inPhasel. It hasitsown CC& Rswhich aredifferent from the other phases.
Only resdents located in Phase | have legd standing and can enforcethe CC&Rs. Commercid activities are not
alowed in the subdivison. The CC& Rs do not prohibit group homes. The proposed group carefacility isalowed
under CCMC 18.040.053 as an accessory to resdentia uses. The hedthand safety concerns have beenidentified
and addressed by gtaff. The conditions of gpprova must be met in order to obtain the building permit and prior to
implementationof the use of the home asagroup carefadlity. It isalarge houselocated onalarge parcel and iswdl
suited for the proposed use. It was felt that the Staff and the number of residents resding in the group care facility
would create less of an impact onthe nelghborhood than that found with alarge family. (1-2525) Mr. Heuett then
explained his definition of a nurang home as providing a high level of support for the residents. 1t has nurses and
nonambulatory resdents. The proposed facility is used by individuas who no longer want to live by hinvhersalves.
They do not want to be done or do the laundry, cooking, etc. They do not wish to live with their children, remain
on their own, or bein aninditution. Itisaresdentid setting likethey have livedindl therr lives. They areinahome
withother residentsinSmilar shape asthemsaves. They have companionship. They can participatein cooking medls
if desired. Medication will be controlled by the caretakers. It isabasc care levd. It is not a nurang home. It
provides basic hygiene. Being incontinent is not consdered a*huge’ thing and can be handled with basic care. If
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aperson becomes nonambulatory, the care level will be changed and could place the individud at a higher carelevd.
An example of this change was indicated as fdling and breaking ahip. Nursing saff is not required at the home.
Commissoner Chrigtianson explained that in the insurance industry, the insured must not be able to perform two of
gx activitiesinorder to have the insurance company to pay for the assisted living care. Mr. Heuett indicated that he
could not answer the question as individuds living in Ms. Kdly's fadility pay the costs themselves. The same
requirement will be made of the residents living at the proposed site. Ms. Kdly explained that some long term
insurance policies cover the facility. The mgority of the resdents do not have this type of insurance. They do
provide for incontinent/urine care. They assist with the daily hygiene care and dressing. The resdents are
encouraged to be as independent as possible. They will provide the resdents with guidance to ensure their sefety.
Discussionwiththefamiliesincludesa review of the insurance policy/program. Commissioner Christianson explained
that gatigtics indicate that between 50 and 60 percent of the population will need some level of carein the future.
Ms. Kdly indicated that the carelevel is persona basic—medication management, ass sted bathing and dressing, and
incontinent care. If arthritis prevents the individua from washing hisher hair, they provide asssance with it.

Mr. Heuett then expressed their intent to conform to the State and City laws and the CC&Rs. They expected the
items listed inthe condiitions and will meet dl of the 24 conditions indicated inthe saff report. Therearesimilar group
homes in neighborhoods throughout the country. Thisisnot annew proposd. Itiseasy to do and has been done
repeatedly. They then thanked the Commission for itstime.

(1-2738) Public commentswere thensolicited. The speskerswere asked to limit their commentsto fiveminutesand
to be congructive. (Commissioner Sedway stepped from the room at 6:20 p.m. A quorum was present.) Ms.
Costaexplaned that she represented the 250 homeownerswho were inopposition to the Applicant’ srequest. She
had asked individuds to submit lettersand emailsif they could not attend the meeting due to the holidays and their
travel schedules. She hoped that the Commissionhad read the lettersand emails. A mgjority of the letters opposed
the Applicant. A few supported her. (Commissioner Sedway returned at 6:22 p.m. A quorum was present although
Commissoner Semmens was absent.) They do not want the resdent care facility in their neighborhood. The
CC& Rswere established to protect the resdents. They rdied on it to protect the vaue of their homes when they
purchased them. The CC& Rswere gpproved by the Commisson. Theresident carefacility isacommercid activity
and abusiness. Itisagaingt the CC&Rs. Concernsfor the residents safety was expressed dueto the loss of power,
thelack of gutters and sdewalks, and the snow removal issue. A mgority of theaudience aso opposesgranting the
Specid Use Permit. As President of the Homeowners Association she did not view the issue as a L akeview one but
rather as one for al homeowners associations in Nevada. If it can happen in Lakeview, it can happen e sewhere.
She urged the dected officials to support and protect the CC& Rs. The CC& Rswere approved in1979 inCarson
City. Chairperson Wipfli indicated that they were approved for open space but not Sgn on to by the City. Mr.
Sullivanexplaned that the Planning Commissionapproves CC& Rs for Planned Unit Devel opments and open space
maintenance. It doesnot approve CC& Rsfor subdivisions. Ms. Costaresponded that the CC& Rshad been signed
as approved by the Planning Commisson. Commissioner Christianson indicated that they cannot do that. Mr.
Sullivan indicated that he will check intoit. Hedid not believe that the CC& Rs had been approved. Commissioner
Peery pointed out that the CC& Rs and Municipad Code are both superseded by the NRS. NRS 278 mandatesthat
they approve a special use parmit for aresdentia establishment if the hedlth and public safety Standards are met.
The CC& Rsareirrdevant. Chairperson Wipfli pointed out that the Digtrict Attorney had indicated that agroup care
fadlityisnot classfied asa commercid use. The NRS aso indicates that the group care facility isnot acommercid
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use regardless of what the Commisson does. The residents were encouraged to contact their Legidators. The
Commission has very limited parameters.

Chairperson Wipfli asked that the comments be brief as there are many individuals wishing to speek. Mr. Kittess
read a prepared statement. (A copy was hot given to the Clerk.) He explained that he had 40 years in land
development and home building in Cdifornia They want their testimony on the record so that they will be able to
say that they had giventhe Commissionther testimony. He had purchased hishomein Lakeview in 1998 specificaly
asit was a 25-year-old established neighborhood. The desirability of the neighborhood was principaly due to the
existence of the CC&Rs. His experience has enabled him to trave through a subdivison and indicate which ones
have CC&Rs. Various subdivison maps in Lakeview were approved by the Commisson in 1970. The Didrict
Attorney’ soffice had purportedly reviewed the CC& Rs as the area was to be devel oped as atentative master plan
community. The practice was for the Didtrict Attorney’s officeto review and approve the CC&Rs. They are then
recorded. Hebelieved that the same process occurstoday. He urged the staff/Commission to check this statement.
The pertinent clause in the CC& Rs prohibits any and dl commercid activities. There are four home occupation
businesses |located in Lakeview. One worksonacomputer and cdls people. There are no ddiveriesto the home.
Thereare 1,000 home occupationbusinesseslocated inthe 16,000 residencesin Carson City. Thisdoesnot negate
the CC&Rs. CCMC 18.03 dlows four unrelated people or six unrelated retarded people to live together in a
nonprofit Sngle family dwdling. This Code appearsto be anearlier versonof NRS 271.021 asit contains aportion
of the current Statute. Staff’ sfindings on Page 15 are based on findings required by the current City Code which
has been superseded. The City has not updated the ordinances. Page 10 of the staff report states: “Private
covenants or deed redtrictions which impose more redtrictive conditions than herein contained are not superseded
by this Title” He questioned the meaning of this clause and whether the CC& Rs prevail. If the Department cannot
express an opinion on the redtrictions, why not? The provisons of “MPS’ (it is believed that he meant NRS)
effective January 02, state: “ Residentia fadlitiesshdl not be deemed ahome that is operated on acommercia basis
for any purposes rdating to building codes or zoning.” They assert that the provison does not prevall over the
CC&Rs. All parties engaged in red estate acquisitionand ownership, whichhe listed, aredl licensed and regulated
by governmentd agencies for the benefit of the home buyers. Page 10 indicates that enforcement of the CC&Rsis
acivil maiter and not reviewed for compliance by Carson City and Planning and Community Development. If this
is the Commission’s postion and it gpproves the Speciad Use Permit, they assert that the action is governmentd
interference in a binding contract between the Lakeview property owners. Thisis aregrettable Stuation for many
of the resdentswho agppreciate living in Lakeview and CarsonCity. They must do what is necessary to protect their
property and neighborhood. Inthe eraof openness, fairness, and transparency, rulesand regulationsfor this process
are convoluted. Hethen referenced SB 100 which wasintroduced inthe 2003 Legidature indicating that it had been
overwhelmed by commoninterest subdivisonproblemsin Clark County. Therefore, dl sdlers of common interest
in a subdivison mugt advise buyers that they are agreaing to restrict ther abilities to use thar property. This
document iscaled CC&Rs. A copy of it should be provided to the buyer before the buyer decides to acquire the
property. It bindsthe buyer and al future property ownersregardiess of the buyer’ s opportunity to read or havethe
CC&Rs explained to himher. The CC&Rs, dong with Association bylaws and regulations and governing
documents, are intended to preserve the character and vaue of the individud’ s property. It may restrict what can
be done withthe property toimprove or change the property. 1t may limit your use and enjoyment of the property.
The buyer should review it before deciding to purchase the property to ensure acceptability. Clarification indicated
that Mr. Kittess had obtained hiscopy of SB 100 from the Legidative Council Bureau'slibrary. Chairperson Wipfli
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explained that the Commission understood his frugtration with the CC&Rs. The Commission cannot enforce them
asit lacksthe power todo so. The CC&Rsin thisingtance are superseded by the Statutes. Mr. Kittess indicated
that he understood but disagreed with this Satement. The statement is on the record. It sounds as if the
Commission’s hands are tied. They make the rules and regulations but cannot help the homeowners. Cities and

counties encourage planned unit developments and homeowners associations asthe dendity increases. It createsa
mongter suchasthe CC& Rs. The Commission crested themongter. Hewasdisgppointed inthe Legidature sfailure
to hdp the homeowners. The law causes the conflict. The CC&Rs have been enforce for 30 years without a
disruption. Commissioner Peery complimented him on the doquence of his argument. The fact is that CC&Rsin
themsdlves have poor enforcibility, have a poor record of being upheld, and are very dfficult to use. Itisaauvil

meatiter with alot of hasdein the court process. Mr. Kittess acknowledged his pointed. Ten percent of the cases
fal. Ten percent are winners. The remainder fdl inthe middle. With proper management they may prevail. Cities
encourage neighborhoodsfor the people. Cities get into trouble when encroachment into the neighborhood occurs.

Thisisanencroachment. Commissioner Peery questioned what the residents wanted. It gppeared to him that they
do not want the group residentia carefacility. Mr. Kittess indicated that they want their CC&Rs. He pointed out

that there are grandparents present who are objecting to the request. He had left Cdiforniawhenit became overrun
with regulations. The neighborhoods had started out nice but were eroded by encroachments. They are not willing
to leave thistime.

(1-3290) Mr. Padov indicated that he and his wife were 20 year residents who had purchased their home in
Lakeview dueto the CC&Rs and its zoning. 1t isawonderful neighborhood and they wart it to stay that way. They
beieve that the introduction of the group care facility is ingppropriate for the neighborhood. A 4,000 square foot
home sounds spacious, however, when10 to 12 people arelivinginit may be cramped. Seniorsmorethan65 years
of age and grandparents may not like this Stuation. The area does not have any sdewaks. It hasicy roadsin the
wintertime which sometimes needs snow plows. Hisdesireto wak and jog in the neighborhood wasindicated. The
resdents of the fadility may find thisis difficult to do unless they arein good physica condition. The neighborhood
character should be maintained and preserved. Heunderstood the Statute and the Commission’ s reluctance to be
involved in the Homeowners Association’'s CC&Rs.  He urged the Commission to consider the public and
neighborhood interestsregarding having 10 to 12 el derly people resding in4,000 squarefeet. Thisrequiresdoubling
the room occupancy. The home does not have individua restrooms. These living conditions could be less than
desrable. He urged the Commission to not approve the request. Commissioner Peery pointed out that 10 people
living in the home will each have 440 square feet of gpace. There are homes with only 950 to 1,000 square fest.
These homes are adequate for families. 1t is an individud’s choice. Mr. Padov indicated that he did not fed that
having 10 strangersinthe proposed setting would be right for im. Hewould want moreroom and accommodations.
Commissioner Peery agreed that he would liketo have 2,000 squarefeet. Discussion between Commissoner Mullet
and Mr. Padlov pointed out that loca governments oftenfind themsal ves mandated to do things thet the local officds
do not like or want. The Statute is mandatory and not permissve. Mr. Padov felt that thoughtful policy makers
should dowhatisbest for their dientsevenwhenit disagreeswith State and Federal laws. He urged the Commission
to do what is best for the community. Commissoner Mullet explained his contact with Senator Mark Amodei who
had referred his question to the Legidaive Council Bureau and Attorney Scott McKenna. Mr. McKenna
purportedly sent awritten response to Senator Amodel, who isout of town at thistime. Mr. Padov should receive
a copy soon. (2-0054) It is Commissioner Mullet’s understanding that the Federad Fair Housing Acts and its
revisonsit had included disabled and no discriminationrequirements. The State decided to do something rather than
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to fal under ajudgement and have to fight that battle. So they enacted the regulation which had been read. He
understood the need to document the neighborhood’ s concerns.  Until the Statute has been through the court
process, up to and induding the Federal Supreme Court, the Commissiondoes not have alot of leeway. The Statute
indicates that the Commisson must consider it as a single family dwelling and cannot consider the operation to be
commercid. He dso indicated his concern with hafway houses and rehabilitation facilities. Mr. Pedov fdt that the
Commission could disagree and that Ms. Kelly would then have to bring legd action. If the Commission supports
the staff’ srecommendation, thenthe neighborhood/A ssociation will seek legal recourse. He urged the Commission
to support theresidents. Hedsofdt that Ms. Kely would be better off designing abuilding to meet her needsrather
thanrehabilitating the home. Chairperson Wipfli explained that in order to deny the application, the Commisson must
make findings to support the denid. Hedid not believe that it is possible to do so. The Commissioners are not
atorneys. The CC&Rs cannot be used. Mr. Padov reiterated his request that the Commisson deny the request
as findings could be made to support the neighborhood. They vaue the neighborhood and fed that the proposd is
anintruson. Commissioner Christianson explaned that the Commissionersare gppointed. Theresidentscould gpply
for the positions. The mestings are tdlevised. Heresdesin aneighborhood with CC&Rs. 1t does not have cable
televison. They are very careful about what happens with their CC& Rs, however, the useismandated. Thereare
other uses which have aso been mandated and could be placed in the neighborhood, suchas a group care facility.
The Commission’s quandary is whether to believe the NRS or the neighborhood. He felt that the neighborhood’ s
concern isthat it is a business intrusion into the neighborhood. His persona view about business intrusion into
resdential neighborhoods was described. Over the years he had modified his stand regarding dlowing child care
fadlities in resdentid areas. The Association/residents can apped the Commission’s decision to the Board of
Supervisorswhichhe suggested they consider doing. Mr. Padov reiterated hisrecommendation that the Commission
deny the request. Hefdt certain that they will appeal and attempt to revisethe Statutes. He hoped that they will have
the Commisson’'s support when they go to the Legidature in 2005. Commissioner Christianson explained the
Board's desre to have the Commissoners provide reasons for ther vote specdificdly if it is a split vote.
Commissoner Sedway explained that, dthough Mr. Paslov may fed that the resdence will be too smdl for the
proposed number of residents, other individuas may want to livethere. Mr. Padov indicated that his concerns are
with the small space being provided to the residents and the fact that the proposal is a business intruson into his
neighborhood. Commissioner Sedway indicated that the space isaHedth Department issue. Mr. Padov indicated
that itisa qudity of lifeissue and noted his safety concerns for the resdents who may wishto take walksdue to the
lack of sdewaks. He was not concerned about the property values. It isan upscae neighborhood and will remain
that. He was aso concerned about the proposed use of aresidencefor aresdentid care center asit had not been
designed for that use. Therewill be 11 or 12 peopleliving there. Thecarewill cost $3,100 to $3,500 amonth which
is pricey for acommercid enterprise. Commissioner Sedway pointed out that the priceissue is a matter of choice.
There are seniors walking throughout the areanow. Mr. Padov responded that they are hedthy individuds. It is
implied thet the resdents of the facility are not hedthy. Commissioner Christianson explained that the cost to reside
at the resident carefadility at Ormsby Boulevard and College Parkway is $4,500 to $5,000. Thecareinaresidence
isusudly higher. Mr. Paslov agreed that the care is expensve and indicated that the priceis going up. He dso felt
that more fadlities are needed. They should be made for this specific purpose. They can be made to be very
dtractive and not adormitory. Commissioner Christianson indicated that there had been discussons regarding the
possihility of converting the current hospita to a facility when the regiond hospitd is congtructed.

Mr. Y anuck pointed out that the Statute has not yet been through the courts. When it is tested, its vdidity will be
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known. The Supreme Court will look at the intent and consder it condtitutionality. Hefelt that arevison was made
in 1999, asindicated on Page 11 in the third paragraph, which heread. This revison had dlegedly been madeto
diminate the need to discuss the mentdly retarded. Thisindicated to him that they should have brought back the
remainder of the language. Hefdlt that it clearly indicated that this revisonshould not have removed dl of the things
that had been indicated such as: deed redtrictions, restrictive covenants, etc. This matter needs to be tested to
determine what is and what is not valid. He then pointed out that the 1999 revision to Subsection 4 aso falsto
mention deed restrictions or regtrictive covenants. It does require the activity to conform to Building Codes and
zoning regulaions. It does not indicate that the Commission should ignore the deed redtrictions or redtrictive
covenants which are on every parcel in the Lakeview subdivison. He dso fdt that the Code did not comply with
the NRS. Commissioner Peery fdt that he could have vaid points, however, the appointed and el ected bodies role
isnot to chalenge the law. Under English Common Law, that is the resdents responsibility. Thisisacivil matter
and should be taken forward. This processwill create the change desired. He wished him luck, however, did not
fed that his argument was well founded. Mr. Y anuck stressed the importance that the Commissonunderstandsthe
resdents sde of the issue. They have avenues of regress and can go to the Board of Supervisors and then the
courts. It is important that they have a record showing the issues which they bdieve are important in order to do
followtheseavenues. Itisaso important that the reasonsfor the Commisson’ saction beindicated for this purpose.

Chairperson Wipfli requested that the public comments be restricted and not repetitiveif at al possble.

Mr. Stumpf explained hisand hiswife' s experience in red estate in Cdiforniaand Nevada. Hispersona discussion
yesterday with a locd licensed real estate appraiser indicated that having a resdent care facility at the proposed
location will negatively impact the adjacent neighbors by 10 to 25 percent. The further away from the facility the
residenceis, the lessimpact will be fdt. This will mean aloss in vaue of $100,000 for a home worth $400,000
located adjacent to the property. All potentia buyerswill have to be told about the facility and any other businesses
in the subdivision by the redltor and the sdler. Ms. Kdly will not losevauein her home. Shewill make money from
theresdents. She will be able to depreciate the property due to itscommercid use. Withits gppreciaionin vaue,
she will makemoney. Hefdt that the fact that another facility could be located within 1300 feet will turn alot of the
homes in the subdivison into resdent care facilities.

Mr. Schwedhelm indicated that he resdesin Lakeview Unit No. 1 which gives him ganding. Hishomeislocated
three houses away from the proposed facility. Hisletter was read into the record. (A copy was not given to the
Clerk.) His perspectiveis as ahomeowner. He urged the Commission to use common sensein this matter. Both
he and hiswife oppose the gpplication. They are not prejudiced againg seniors. Many of their neighborsare seniors.
He urged the Commissionto preserve the qudity of life found inthe unique planned L akeview areawithitsevergreen
forest, grassy dopes, and blue skies. Theseattributesarenot found inthevalley. The CC& Rs, whichwere amended
on September 21, 2000, had been approved by the Commission or registered by the City to protect their areaand
therr invesment. The CC&Rs redtricts the size, congtruction, and aesthetics of each parcd. The residents have
invested in the subdivison to keep the qudity of life and to protect the neighborhood. They had agreed to the
CC& Rswhenthey purchasedtheir properties. Any variances should be consderedinitialy by the Associaion. The
Commissonshould send the request to the Associationand then consider any gppedl () asit has dlegedly done for
other subdivisons. There are many areas in the City without CC& Rs. The facility should consider locating in one
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of them. They want to kegp their quadity community. Anaffirmative decison will impact theresdentsfor many years
and may impact other subdivisons with CC&Rs. It will provide a foot in the door for other businesses. The
homeowners will be forced to respond. Ms. Kdly is a new property owner and an absentee landlord. Her only
attempt to integrate with the community was aletter which was sent to the residents one month ago. Regardless of
the NRS, the proposd isacommercid activity. Ms. Kelly hasachain of thesefacilities. She hasaprofit motivefor
coming to Lakeview. The Legidature is forcing the use into their neighborhood. The home occupations and

commercid activitiesthat arein Lakeview are ancillary to the property. These businesses move with the owner.

The residentid care fadility dedls gtrictly with the property which is a mgor difference. The CC&Rs prohibit a
busnessinthearea. No dgnswill be dlowed. The Commission’s decisons should protect the neighborhood as
indicatedinMaster PlanPolicy 2.4. He questioned how the residential neighborhood will be protected and enhanced
if the useisdlowed. The use must be disclosed to dl potentia buyersinthe subdivison. How can thisprotect their

resdentid vaues? The buyers could demand alower vaue due to the business. It is not fair or equitable treatment.

He expressed concerns about the amount/number of ambulance trips which will be required at the ste and the
ambulance s ahility to go to the siteinthe winter time. He questioned the septic system’ s ability to handle 12 people
plustwo care takers and afamily’susage. Hisfamily congsts of seven members. He suggested that the number
be redtricted to 12. He felt that the proposed use is out of character with the square footage dlowed for family
members and will require two adults to share a bedroom. He urged the Commission to deny the application.

Approva should be based on additiond subjective restrictions which will bring the use into conformity with the
character of thearea Ms. Kdly should be required to persondly live on site and to supervise the operation. This
would mest the intent of the Statute which wasto opena persona home to senior care. Thiswill dso integrate her
into the community. He urged the Commissionto reduce the number of resdent patents dlowed to live there to Six
whichis egua to the number of bedrooms. Thiswill maintain the quaity of life characteristicsfound inthe areaand

not cramp the residents. No signs should be adlowed other than for the address or to meet emergency requirements.

Clarification indicated that his suggestions were being made for himself and not the Association. He had discussed
the suggestions with members of the Association’sBoard. Heisnot aBoard member. Heféet that the Commission
could add to the gtaff’ s recommendations.

(2-0642) Discussion between Ms. Kelly and Chairperson Wipfli indicated her intent to be at the home as much as
possble. This may be one week amonth. The care resdent who lives there will be a part owner of the business.
Chairperson Wipfli explained the home occupation child care requirement mandating thet the building primerily be
used as a resdence and that the owner/operator live there.  This provides a service for the neighborhood and
normally caresfor six children. It makes them aware of the neighborhood needs and concerns. They are limited
to the one resdence. The neighborhood is concerned that Ms. Kelly may want asecond fadility in the vicinity. Ms.
Kely indicated that thisis not her intent. She restated her intent to not live onthe property. Shethenindicated that,
due to the fire safety concerns, she had thought about reducing the number fromtento e@ght asamaximum. Shedso
explained that they had returned to the City too late to change the application. She had been shocked by the
concerns. A sign beyond that required for the address is not needed.

Discusson between Chairperson Wipfli and Mr. Sullivanindicated the show cause process for noncompliance with
the Special Use Permit conditions takes approximately three months to complete. Clarification by Ms. Kely
indicatedthat she will provide management servicesand do al of the admissons. Discusson between Ms. Kelly and
Commissioner Peery indicated that the facility will provide minimd assistance for adult persona needs. Intermediate
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or skilled care patients are sent to other facilities. The facility isfor people who need guidance and some assstance
asthey have grown old or infirm. It isnot afacility where the people need complete care. Ms. Kelly agreed and
then dtipulated to eight seniors. Mr. Sullivanindicated that this revisesthe gpplicationfromten to eight. Mr. Heuett
indicated that M s. Kelly is saying that they were offering to reduce the number to eight and can live withthat number
if it helps the Commission in its decison-making process. Discusson then indicated that in Ms. Kelly’s ten year
experience she had only had one person who was able to drive. Transportation issupplied by thefacility totakethe
patients/seniors to the store, to the doctors, etc. There will be a minivan parked at the garage for this purpose. In
the case of the individua with the car, the care provider had taken that one individud in the individud’scar. The
patients agesrange from87 to 89. The patients need someoneto help them with their medlsand to be sure that they
aresafe. If they fal, thereis someone there to help get them up. They do not eat wel on ther own so they need
someoneto help provide the med. It isminimd care. Thetrafficiscreated by family memberswho vist the patient.
She then agreed to Mr. Sullivan’s statement that the people who reside at the facility will not be drivers. She aso
indicated that the res dents/patients have sght imparments, hearing loss, arthritis, etc., and cannot passthe driver’s
exam. Shethen agreed that she would not have a patient who isadriver.

ChairpersonWipfli asked for additional public commentsand requested that they be brief. He hoped that speakers
would not repeat comments of others.

Mr. Hynn explained the location of hisresdence. His mother-in-law hasresided at Nevada Caresfor sevenyears.
Thetraffic to this establishment is created by family memberswho take the relative to the doctor and do alot of other
ferreting of himvher around the community. They areseniorswho areinfirm. Therearealot of service vehiclesgoing
to Nevada Cares. Parking will be a big problem at the proposed site. They will need additiond parking spaces
whichwill turnthe area around the house into alarge parking lot. He fdt that nine spaces were needed. Thereare
five a the Stenow. The Lakeview residents have attempted to keep the outdoor storage of motor homes, campers,
etc., out of the subdivison. The proposed use will change the character of Lakeview and be detrimentd to the
neighborhood. There are other locations where the use could go without impacting the neighborhood. There will
be animmediate rushto market the homesinthe neighborhood. (Commissioner Christianson stepped from theroom
a 7:34 p.m. A quorum was present.) 1t will be detrimentd to their investment in their homes.

Ms. Johnson explained that her home is acrossthe street fromthe proposed residentid care facility. Shefelt thet the
Commission/City could not supersede the CC&Rs. Thisissue will be resolved in the courts. She pointed out that
thereisno cable tdevison sarvice in the subdivison. The water pressure fluctuates throughout the area. City Saff
iswell aware of the fluctuation. She cannot take a shower before 10 am. during the summer irrigation period due
to the lack of pressure. (Commissioner Christianson returned during her remarks—7:36 p.m. A quorum was present
asindicated dthough Commissoner Semmens was absent.) She pointed out the need for additiona hegt to keep
seniorswarm. The Applicant’ sstructureissmilar to hers. It has high open beam callings without insulation. It may
not meet the 1997 Building Code. She asked the City to look at the efficiency of the building and itsheet loss. The
home will be chilly for seniorsasshelearned when her mother-in-law visted her and her husband. Sheaso indicated
that the proposed structure does not have any ar conditioning whichshe fdt isneeded in August as the house lacks
cross ventilation.  She described the problems a news reporter had encountered when attempting to leave the
residence yesterday due to the icy driveway. The driveway descends into the house which is located at alower
elevation than the dreet. The news reporter was pushed out of the driveway. What will hgppen if an ambulance
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cannot makeit up the grade? How will ambulance service be handled during icy conditions? Such access problems
are commoninLakeview but not other areas of the City asit is above the snow line. The subdivision has snow four
months out of the year during norma years. The access problem will be there during that four-month period. No
amount of scrapping, cleaning or sanding will get rid of the ice or the snow berm. Al of the residentsin Lakeview
face this chalenge. Senior resdents should not liveinthislocation. Thefire safety issuesfound with Lakeview were
noted. The areais “ripe’ for a forest fire. The resdents are well aware of this potentid. Her persond efforts to
remove the snow/ice berms weredescribed. Emergency vehiclescannot crossover theberm. Shehasbeen trapped
inher residence for more than24-hoursby indement weather. The City’ ssnow crew removes snow from the streets
in the Vdley before coming to Lakeview as the businesses have a higher priority. This will limit the emergency
vehicles ability to get to the resdence. She suggested that, if the Specid Use Permit is gpproved, the City consider
purchasing a better snow plow which will not create the berms. She acknowledged that such equipment is very
expensve. Itisirresponsibleof the Commission to gpprove a Speciad Use Permit for the property without adequate
congderation of emergency accesshility. Risk Management should be asked about the liability the gpprova could
cregte for the City. Shewas certain that the City will be sued if medica assistance or fire equipment cannot reach
theste. Commissioner Peery pointed out that predicting when afirein that areawill occur islike predicting when
an earthquake will occur. Ms. Johnson indicated it is a question of accessibility. The area is inappro-priate for
seniorswithspecia needsand infirmities The subdivison islocated on the“edge of civilization”. Shefdt thet it was
clear that the Commission intends to approve the Specid Use Permit based on the Deputy District Attorney’s
ingtructions regardiess of the findings. The resdents must, however, develop arecord for anapped. Chairperson
Wipfli hoped that the comments will not create a negetive impact on the home vauesin thearea. Ms. Johnson fdlt
that the resdents and buyers are aware of the chdlenges found with the area. Chairperson Wipfli described his
persona experience when he went to a friend’s home in Lakeview who had described Levi Gulch asa®luge’ run.
Ms. Johnson limned the street in front of her property as containing ice dl winter long. There dlegedly are four or
five spinouts amonth in front of her property when theice isthere. The trees will have to be removed in order for
the sun to warm the pavement and end the ice problem. Chairperson Wipfli felt that Ms. Johnson understood the
Commission’s position as sheis an attorney. He aso indicated that the residents are not opposed to seniors. They
do not want the resdent care facility intheir neighborhood. The Commission, however, isstuck . Ms. Johnson fdlt,
as an attorney, that the Commission does not have to approve the Special Use Permit. The health and safety issues
which have been raised are adequate reasons to deny it. Commissoner Mullet dso fdt that her hedth and sefety
issues for the seniors, who do not drive and cannot get to a vehicle without assistance, and the weter flow situation
are appropriate concerns. Hispersona resdenceisabovethe snow linein Timberline. Hispersona experiencewith
the berm created by the City’s snow plow was described. 1t was unfortunate that the Applicant had not studied the
neighborhood nor understood the concerns. The State Hedlth Department should consider these concerns when
decidingto licensethe facility. It may not understand the specid issues of the neighborhood. Mr. Sullivan indicated
that he will check the State licensing procedure to determine whether the residents have an opportunity to express
thar concerns. Ms. Johnson felt that the resdents would fed better about having the establishment in the
neighborhood if Ms. Kdly resded there. Thiswould provide a higher quaity of care and a better understanding of
the access and winter conditions. (Commissioner Mullet stepped from the room a 7:51 p.m. A quorum was il
present.) She then wished the Commission and staff happy holidays.

Chairperson Wipfli repeated his request that the audience refrain from clapping.
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Mr. McHenry explained that the City crews start plowing Lakeview first asit recelves snow before the rest of the
City. Whenitshowsinthe“Valey”, however, thefire sations, hospitad, and governmenta offices are plowed before
the rest of the City. On occasions, when there has been heavy snow, it has been days before the Lakeview arealis
plowed. Thishappened in 1997. This could be a concern for emergency vehicles. The City representatives have
discussed the water system at Homeowners Association meeting(s). The system has been improved but it is not
perfect. Septic systems are creeting nitrate problems for the domestic wellsin thisarea. The proposed facility with
the proposed number of residentswill add to the nitrate problem due to the increased laundry and domestic usage.
The City sewer service will have to be extended to the area. The resdents will have to pay for it and are going to
be impacted. Hefdt that the operation isa commercid facility and not asngle family resdence.

Captain Setterfield indicated he had been aresident of Lakeview snce 1976. He has been evacuated twice dueto
fires and snowed in twice-once for three days and once for two days. He owns the equipment necessary to clear
the snow to the street. (Commissioner Mullet returned and Commissioner Peery stepped from the room-7:55 p.m.
A quorum was ill present.) He supported having Ms. Kdly reside at the facility in order to experience the
wintertime conditions and to understand the concerns.  The roads become impassable in the winter time. If a
problem occurs at the facility, the Commission will be responsible due to its decision.

Chairperson Wipfli expressed a desire to complete the public testimony soon.

Ms. McDondd explained her education and training as a Certified Nurse's Assstant. She has worked at
convaescent fadlitiesinthe “Vdley”. Themgority of ederly people areincontinent. Thisrequiresthe use of gloves
and diagpers. The areaoften has bears and bobcats who can spread trash and Hepatitis. Photographs of the bears
and bobcats were given to the Commission. Shefdt that it was her condtitutiond right to insst that the request be
denied. She will not fed safe living in the area due to the facility and this potentid threst. Chairperson Wipfli
indicated that the Commission knows about the wildlife thet frequentsthe area. Ms. McDonald described the size
of the bears and bobcats to emphasize her concern.

Ms. Fischer explained her residence adjacent to the proposed facility. She asked that the outdoor lighting be placed
on motion sensors and not dlowed to shine dl night. She acknowledged Ms. Kelly’'s statement that she is not
interested inopening other fadlities in the neighborhood. She pointed out that the City isnot governed by the Statute
for communities with populations over 100,000. It controls the distance between facilities. This Statute had been
implemented due to a neighborhood’ s concern about the loss of its resdentia character when fadilities began to
locateinit. (Commissioner Peery returned—8 p.m. A quorum was present asindicated.) She then described her
safety concerns about alowing the patientsto smoke outside due to the pine needles and their combudtibility. Some
of the patientsmay have dementia. They should not be dlowed to smoke outsde. Chairperson Wipfli explained
that the lighting will have to be shielded and pointed downwards. Ms. Fischer explained the distance between her
residence and the proposed fadlity. Although the lots contain two acres, they are narrow and long. Her experience
with lights that are shielded was described. (Commissioner Kimbrough stepped from the room at 8:02 p.m. A
quorum was present dthough Commissoner Semmens was absent.) Moation lightscome onwhen motionisdetected
and eventudly go out.  The motion lights could provide added security as you are more aware of the lightingwhen
itison. The motion lightswill provide her with an opportunity to seethe night sky whichwas her reasonfor moving
to the area
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Mr. Greene questioned why the operation was considered noncommercia when it would have over $400,000 in
revenue ayear. He, persondly, would not pay $3,500 amonth to deep with someone. (Commissioner Kimbrough
returned at 8:05 p.m. A quorum of the Commission was present as indicated.)

Discussion between Ms. Johnson and Mr. Sullivan explained that if the group useis changed from seniors to any
other facility or anew owner takes over, anew Speciad Use Permit will have to be requested and approved. The
process will require public noticing to the residents the same as had been provided for this gpplication. Ms. Johnson
urged the Commission to modify Condition17 to State that a new application isrequired. She explained her belief
that, dthough the Applicant may have aright to do this, it is not the responsble thing to do.  She then questioned
Condition 22 and expressed her hope that the review period was every three months rather than annudly.  She
hoped that the Commission indicates when a vote is taken that the Specid Use Permit is approved as the
Commissonhas no option or that there are concerns about the issues which have beenraised. Chairperson Wipfli
explained that the Commissonerswill state their opinions beforethe vote. Commissioner Peery explained that a12-
month lgpse in the use will automaticaly void the Special Use Permit. Failure to comply with any of the Conditions
of Approva provides the gaff with the ability to force closure of the facility based on noncompliance. The
Commission’ sinvolvement inthis process due to noncompliance at a childcarefacility was described toillustratehow
the processworks. If the owner sdisthefacility, anew Specid Use Permit gpplication must be submitted. Theonly
exceptionto thiswasfdt to be achild carefacility which was grandfathered. Its Specid Use Permit stayed withthe
property. Ms. Johnson explained her concern with having afacility which does not operate for ayear. Shefet that
it would be in violaion of the licensure processif the licenseisnot renewed. Her concernisdueto the period of time
required to complete the show cause hearing process. Commissioner Peery acknowledged that the show cause
process could take a while to complete but is implemented quite rapidly. Mr. Sullivan explained that a second
conditionrequiresthe faclity to be licensed by the State to be in operation. Condition22 indicatesthat if the facility
is not operated for twelve months or the license is log, the Specid Use Permit is voided. Ms. Johnson felt that
Condition 22 should state this She dso fdt that it should require having a State license prior to occupancy.
Commissioner Peery reiterated the time required to conduct a show cause hearing islengthy and the processis very
detaled. Chairperson Wipfli then closed the public testimony portion of the hearing.

Mr. Heuett explained that the CC&Rs are drafted by the developers and are revised and enforced by the
homeowners. They are not considered by the Citiesnor the Legidature. They arenot enforced by the Cities or the
State anywhere. He aso felt that NRS 278.021 is clear and not open to various interpretations as had been
indicated. Hefound it interesting that, although the residentswere concerned about theicy roadsand the berms, they
continue to resdeinthe area. There are 250 homesin the Lakeview area. In thisday and age snow berms are not
felt to be detrimentd to a person’ sability to get to hisher home. He, personally, resdesin an areawhich gets more
snow thanthe City. Exigting Snglefamily resdencesareretrofitted for group carefacilitiesdl thetimeand moretimes
than congtruction of a new fadility occurs. He pointed out the number of facilities found in Washoe and Douglas
Counties asindicated inthe s&ff report. These numbersindicate that the converson/useisnot rare. Thereisaneed
for thistype of fadlity.

Mr. Sullivan asked the audience to be respectful and to alow rebuttal the same as the audience had been given an
opportunity to provide its concerns. Interruptions should not be tolerated.
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Mr. Heuett explained that if he experienced the water pressure problems indicated by the audience, he would,
persondly, ingtdl abooster pump under his home. He has onein his current resdence. The proposed facility has
the best heating system possible. He described the three systems in the building and the three fireplaces. Thereis
no problem with theinsulation. The houseiswell built. 1t hastwo separate air-conditioning units. There should be
no problems withthem. Hethen described the problem encountered by the newsreporter who drovean old car with
“bald” tires. He had parked on a patch of ice. He had him “back up” and takearunat the grade to get out of the
driveway. Hewasableto do so under his own power. Hefdt that, asthere are 250 resdences in the subdivision,
access should not be aconcern. Their ability to come and go at times may be restricted, however, it should not be
aproblem. Ambulances are not required daily. Laundry will be handled ongte. Therewill befew servicevehicles.
Thelighting will be that required by the City and State. He questioned the fairness of placing additiona conditions
on the facility which the other homeowners do not have. It isanonsmoking facility for both the resdents and gaff.
Thisshould not beanissue. They are required to have five parking spaces. Four of them arein the enclosed garage.
Additiona spaces can be provided behind the garage and will not be seen from the street or by the other
homeowners. Therearetreesdl over the property. He urged the Commissiontovist thesteand house. He hoped
that the Commissioncould see the benefit of the fadility and its need. 1t will be a vauable asset to the neighborhood
and not an intruson. He was certain that it will be filled ingantly and that alot of the resdents will be from the
community. Copies of Ms. Kéely's letter, the reference letter and thelr attorney’s letter were given to the
Commisson. (A copy was later given to the Clerk and isin thefile)

In response to Commissioners questions, Mr. Heuett explained that Ms. Kdly has a home at South Lake Tahoe
whichhasalot of snow. Sheded swith the snow bermswithout any problemsat that location. Likeother individuds
who had rel ocated from Cdifornia, she looked for alocation with amore rurd atmosphere, and alower crime rate.
She fdt that thereisadesire by seniorsto live in asmilar resdentid care facility in such acommunity. Seniorsneed
the abilityto be in aresdentid setting and not be required to live in an inditutiona setting. Ms. Kely likesthe area.
Hewasrepresenting her as she does not liketo speak publidy. Ms. Kelly purchased the home one-and-a-hdf years
ago withan intent to live there. Her group homesin prestigious Caiforniaareas do wel. The same should be true
of the proposed location. Commissoner Chrigtianson explained the Commission’ spolicy to have Applicantsdiscuss
their proposas with their neigh-bors. When the adjacent neighbors support a proposal, the Commission can too.
When they do not, however, it isused for adenid. The neighborhood is overwhdming in its opposition to the use.
The Statutes had provided aloop hole for the use. It may not be a happy stuation for her. The Commission does
not fed good about having to grant the Specid Use Permit in view of the overwheming opposition. Mr. Heuett
indicated that they had discussed this stuation. They did not experience any problems at the other locations. They
would have preferred to have known about the problems a month ago and had an opportunity to meet with the
resdents. The concerns appear to be“grabbing at straws’. There are snow and bad road concerns but dle of the
resdents ded with them, eventhe older residents. So it cannot be that tough. The patients will not be expected to
drive themsdlves. It would be unfair for the City to place so many redtrictions on the facility that it denies them the
use. Staff’srecommended conditionswere expected. 1t would be unfair for the Commis-sion to restrict the number
of patientsto make it economicaly unfeasible for them. The State establishesthe square footage requirements for
the occupants. The Commission cannot restrict the use beyond what isalow-ed in the Code, Statutes, and by State
licenang. The Statute restricts the Commission to health and safety standards. To do otherwise would set a
precedence for future gpplicants. Commissioner Sedway pointed out that alot of the neighborhood concerns dedlt
with the need to establish arecord. The neighborhood feds that allowing the use will set a precedence for other
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business uses to encroach on the area even though thisis not indicated in the Statutes. Theimpact on the property
vaues should be acknowledged as it will be impacted by the business usage. Although the use may often occur in
Mr. Heuett’ sMs. Kdly' sarea, the concept isnew to the City. Acknowledgement of the concernsand the proposed
use may help create amutua understanding betweenthe Applicant and the neighborhood. Mr. Heuett explained that
he is a contractor and developer with a large development in Washington. It has CC& Rs which he wrote. He
believesin CC&Rs. They respect the Lakeview CC&Rs. He did not believe that they wereviolating it. The one
sentence dedling with businesses in it wasread to indicate that there shal not be any commercid businessthat isan
annoyance or nuisance in the subdivison. The group home will not creste an annoyance or a nuisance. Excluson
of agroup care facility in the subdivison should have been gated in the CC&Rsif it isto be prohibited. They are
prepared to go to court and defend their position. Courts are the proper location for the discussion regarding the
CC&Rs and not before the Commission. He indicated that Ms. Kdly was upset that the neighborhood feds they
are circumventing the CC&Rs. She had merdy wanted to open afacility for seniors of the area. They would not
have proposed the use if they had known about the opposition. They will move forward and hoped that the
Commission will approve the Special Use Permit with the conditions indicated by staff. Chairperson Wipfli
expressed hiswishthat they had been in the areaamonth ago. The neighborhood is full of good people. It would
have provided an opportunity for themto addresstheir concerns. Mr. Heuett explained that they had heard that there
was to be a boycott of the open house. His experience when he had persondly visited some of the homes in the
neighborhood was limned. Some of the residents came to the openhouse. He felt that, although they had opposite
positions, an understanding had occurred at the open house withthoseindividuas who had availed themsdlves of the
opportunity to vigt the Ste. 1t was anunfor-tunate adversaria positionto bein. He agreed that if they had beenin
the area a month ago they may have been able to defuse some of the opposition. They had not encountered any
problems with the Cdifornia facilities. Chairperson Wipfli reiterated that alot of the discussion is needed for the
record.

Mr. Soule indicated his opposition as an adjacent neighbor. He was concerned about an expansion of the septic
system and the impact it will have on his property values.

(2-2140) Mr. Schwedhem reread the CC& R condition. Heindicated that it prohibitsany commercid activities. He
fdt that this was more than Mr. Heuett had indicated which was the prohibition of any commercia operation that
creates a nuisance or annoyance. Chairperson Wipfli pointed out the Statute’ s prohibit caling the use abusiness
adtivity. Mr. Schwedhdm felt that the useis out of character with the neighborhood. Chairperson Wipfli indicated
that the public testimony portion of the meeting is closed.

Discussion between Commissioner Mullet and Mr. Sullivanindicated that neither the City Codenor the State Statutes
dlowthe Commissionto requireMs. Kdly to resde a the facility. Commissioner Mullet explained hiswishthat the
opposition had not beenso one sded. He fdt that he would have the same concerns about having asimilar facility
in hisneighborhood. Hisintent to look into SB 100 was indicated. He looked forward to receiving the letter from
Mr. McKenna. Atthistimehedid not fed that he had alot of leeway. He aso had concerns about such commercia
operations going into a neighborhood with CC&Rs. He indicated for the record that he is concerned with these
issueswhichplacethe proposed type of afacility in aresidential neighborhood in opposition to the City ordinances
and zoning codes. He fdt that he had no leeway at thistime. He hoped that something happens before the matter
is appealed to the Board of Supervisors.
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Commissoner Kimbrough explained his personal involvement withhis neighborhood’ s Association and its* bettles’.
Hefdt that the L akeview neighborhood had the resourcesto fight the “ battle” whichhis Associationhad lacked. The
Commission will be sued by one side or the other regardiess of its decison. His professond experience indicates
that it isabad decison to go againg hislega counsd. He aso did not wishto beincourt againg the City. All laws
are not firm until tested in the courts. The discussion had established the necessary record for the battle. The
Commission is aregulatory body which must follow staff’ srecommendations. The NRS placed the Commissionin
apogtionof beingthe bad guys. The disagreement will be resolved in the courts. Hewas uncertain how the City’s
defense will occur. He had looked for the hedlth and safety issues to find a method to prevent the use. The Fire
Department trainsits aff in removing people fromsuchareas asindicated inthe public concerns. He would like to
be able to require a new snow plow for the neighborhood, however, this is not possble. He must follow lega
counsdl’s advice and trust the system to support the decison. He supported amending the conditions to limit the
number of patients to eight without cars. They had agreed to no signage. Chairperson Wipfli felt that the statement
regarding eight patients had been a comment. Commissoner Kimbrough fet that it should be a stipulation.

Commissioner Peery felt that the Applicant had been blind sded by the comments/oppostion. She may encounter
an uphill public relations problem. Seniors have the right to live in an upscde fadlity particularly if they have the
financid meansto do so. Therr livingarrangements should be amatter of choice. Not everyone should be confined
tolitleroomsin inditutional boxes. The Applicant had agreed to no Sgnage, no driving residents, no smoking, and
a 20 percent decrease in the number of patients. This indicated to him that Ms Kdly wants to fit in the
neighborhood. Some of the issues which had been raised were valid. Others were not reasonable. He could not
find a reason to vote againg the fadlity. He had repeatedly stated that the CC& Rs issues are not relevant. The
Statute is pecific. They must approve the Specid Use Permit. The balance is governed by the licensure division
and limited to hedth and safety issues. There had been vaid points regarding the laundry, sewage, nitrate, and
leaching into the water sysem. On rare occasons when there are access issues, they are the exiremes. The Fire
Department trains for such occasons. People living at the top of the hill know the risks involved and will make the
gppropriate decisons for their loved ones. Therefore, he intended to support the issuance of the permit.

Commissoner Sedway pointed out that the City ordinances dlow sx resdents. The NRS says 10. He understood
the aspects related to the CC& Rs concern. 1t will be decided during aninteresting “battle”. Property vauesarean
issue the Commission hearsalot. The amount of oppositionisaconcern to the Commission and weighs heavily on
the decison. The NRS and the Deputy Didrict Attorney’s direction are clear. There is a need for this service.
Comments indicate that the community needs protection from the proposed use which had been described as a
monster and an intrusion. Reasons for these comments had not been described. There will be seniors living there
who will probably remain indoors the mgority of the time. The variety of people who are presently living in the
neighborhood was noted. When these individuas, who love the area, become infirm and unable to remain in their
homes, they may wishto remaninthearea. The proposd will provide them with this opportunity. The only option
at this time is to become a“flat lander”. The City &ff, the licensure departments, the Fire Marshdl, and others
associ ated withthe technica issuesrelated to safety will be involved and cover the concerns. He found it distressing
that there was such a strong degree of opposition. The area is very coveted and nice with a lot of persond
investments. It will beinteresting to see how the facility will impact the neighborhood. He indicated that he will vote
to approve the request.
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Commissoner Chrigtianson explained his belief when he arrived at the meeting that the die was cast. The
Commission could only approve the gpplication. The Board of Supervisors will have to hear an apped. The use
iIsanintrusoninto aresidentid area. The fadility isacommercid money making business. Theresdentshavearight,
when they purchaseina subdivison with CC& Rs, to expect certain things. They should take the issue beyond the
Commisson and Board of Supervisors. The CC&Rs were written for the protection of the buyers. They should
not expect a business to be located next door. The Commission hasdiscussed thisissuebefore. Hehasestablished
arecord of oppositionto such anintrusoninto the anglefamily zoned digtrict regardiess of the use. Heaso pointed
out that a manufactured home is now allowed to go next door to astick built home. The State L egidature had passed
this Statute. This could be the next occurrence. He will consder voting againg the Applicant. He hoped that he
could remain friendswiththosein opposition. He aso indicated that M's. Kelly should recognize that the application
may betied up in court for such along period that it will not be worth doing.

Chairperson Wipfli indicated that he had amilar fedings when he came to the medting. The proposed use is an
intruson. Hehad looked at everything in an attempt to find something that would fit the hedlth and safety restrictions.
He was offended by the Statutes mandating the placement in the neighborhood. This is not a drug rehabilitation
fadlity. It isa momand dad thing. He could not find any loop holes. The fight is beyond the Commission leve.
Carson City should look at its ordinances as it had the childcare ones where a requirement was added mandating
that the owner be in resdence. This requirement makes the owner-operator part of the neighborhood. Both of his
parents are over 80 years old. There is a huge need for this type of service. He wished that the applicant had
walked the neighborhood a month ago. His oath of office was to uphold the Codes and Statutes. He found the
circumstances to be very unsdtling. He fdt that if Ms. Kelly moved into the residence, she would find the
neighborhood to be as good as he personally believeditto be. Ashe must support the Statutes and Codes, he felt
he had no choice except to approve the gpplication.

(2-2610)Commissioner Sedway moved to approve SUP-03-122, a Specia Use Permiit (request) fromKarenKdly
to dlow agroup carefacility asaconditiona use accessory to resdential use on property zoned Single Family Two
Acre, SF2A, located at 4150 Numaga Pass, APN 007-121-13, based on seven findings and subject to 24
conditions of approval contained in the staff report. Commissioner Peery seconded the motion. Mr. Sullivan
indicated that Condition 21 was modified to require an annud review. Commissioner Sedway concurred. Mr.
Sullivanaso indicated that additiona conditions could be attached if so desired. There had been severd gtipulations
induding basic leve of care, only ambulatory persons will reside there, no Sgns, amaximum of eight patients, the
patients will not be dlowed to drive, and that no smoking will be alowed. He clarified Condition No. 17 for Ms.
Johnson by explaining that if the facility/busness/parcd is sold, the new owner will be required to apply for a new
Specid Use Permit. Its conditions will be pertinent to that gpplication. Condition 22 indicates thet if thereisa 12-
monthlapseinthe operation, the use permit will become null and void. Thereisacondition mandating thet thefacility
must be licensed by the State. Ms. Kely has acknowledged these requirements. Mr. Heuett expressed concerns
regarding the requirement that the patients be ambulatory. The intent isto have ambulatory patients, however, it is
possible for a patient to be nonambulatory for brief periods. The State licensang requirements spdl out the training
and licenang levels. A temporary use of a wheelchair would be prohibited by the ambulatory requirement. He
suggested that this requirement be lft to the State based onitstraining restrictions. Elderly peopledofall and some-
times break aleg. They recover and become ambulatory once again. Chairperson Wipfli expressed adesire “not
togothere’. Commissioner Peery fdt that the levd of care should be left at basc care. Mr. Sullivan explained that
Ms. Kely indicated that nonambul atory patientswould be moved to ancther facility. Chair-person Wipfli reiterated
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hisdesirenot to consider this short-term, long-term issue.  Basic careisthe intent. Commissioner Mullet indicated
that he agreed with Chairperson Wipfli. Discusson among Commissoner Mullet, Chairperson Wipfli and Mr.
Sulliven indicated that, if the ownership is a family trust and achild isthe har to the estateltrust, the Special Use
Permit isto be reconsidered asit is a change in ownership. The house can be sold but not the business portion. A
new application is required for the business. Mr. Sullivan then explained the ten-day period for gppedling the
Commisson’sdecison. Thereare requirementswhichmust be adhered to. The paperwork can be obtained from
the Planning Department. Commissioner Sedway explained that this process sends the item to the Board of
Supervisors. Mr. Sullivan indicated that the Board makes the find decison. Commissioner Sedway agreed to the
dipulations/changes.  Commissioner Peery concurred. The motion was voted and carried 5-1-0-1 with
Commissioner Christianson voting Naye and Commissioner Semmens absent.

Ms. Costa placed onthe record that the Homeowners A ssociationwill submit al etter of intent to appeal the decison.
ChairpersonWipfli indicated that she should meet with Mr. Sullivan. Mr. Sullivan indicated that he will contact her.
The Board of Supervisors will consder the item on January 15.

H. ACTION TO ADJOURN (2-2867) - Commissioner Peery moved to adjourn. Commissioner Mullet
seconded the motion. Motion carried 6-0. Chairperson Wipfli adjourned the meeting at 9:05 p.m.
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